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PER S. R. RAGHUNATHA, ACCOUNTANT MEMBER: 
 
 

  This appeal by the assessee is filed against the order of 

the Commissioner of Income Tax (Appeals), National Faceless 

Appeal Centre (NFAC), Delhi, for the assessment year 2013-14, 

vide order dated 26.04.2024. 
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2. The brief facts are that, the assessee is an individual and 

in earlier years deriving income from house property, 

agricultural income and income from other sources. The 

assessee has not filed his return of income for the assessment 

year 2013-14 as the income was below taxable/nil.  The case 

was selected for scrutiny and accordingly, notice u/s. 148 of the 

Act was issued and served on the assessee.  However, 

according to the Assessing Officer, there was no response on 

the part of the assessee and hence the AO framed the best 

judgment assessment order u/s. 147 r.w.s 144 of the Act by 

adding cash deposits made to bank by the assessee during the 

AY 2013-14 of Rs.48,91,500/- as unexplained money u/s. 69A 

of the Act.   

 

3. Aggrieved by the aforesaid action of the Assessing 

Officer, the assessee filed an appeal before the ld. CIT(A), 

which was decided on the same reasons that despite of being 

given many opportunities, assessee did not participate.  So, he 

was pleased to dismiss it.  Aggrieved by the impugned order of 

the ld. CIT(A), the assessee has preferred this appeal before us. 
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4. The Ld. Counsel for the assessee, stated that the 

assessee is an individual deriving income from house property, 

agricultural income and income from other sources.  The 

assessee is an agriculturalist hailing from small town and has 

saved his past years earnings in cash and deposited the same 

into bank.  Hence, according to him, the additions made u/s. 

69A of the Act, is erroneous and hence the same needs to be 

deleted.  In the alternate, ld. AR pleads that since the assessee 

did not get proper opportunity before the Assessing Officer, he 

requested to remand back the issue to the file of the Assessing 

Officer for denovo consideration.   

 

5. Per contra, the ld. DR, supporting the action of ld. CIT(A) 

contended that assessee has been given enough opportunities 

and one more innings should not be given to assessee.   

 

6. We have heard the rival contentions and gone through 

the facts and circumstances of the case.  We noted that 

assessee is an individudal and due to non-participation before 

the Assessing Officer/CIT(A) both authorities have passed 

orders.  The plea of the assessee was that the non-

appearance/participation was not deliberate and the ld. AR 
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undertakes to appear before the authorities, provided an 

opportunity is given.  Since, exparte orders have been passed 

by both authorities we deem it fit to restore the assessment 

back to the file of the Assessing Officer by relying on the 

decision of the Hon’ble Supreme Court in the case of Tin Box 

Company vs CIT, [2001] 249 ITR 216 (SC) and direct the 

Assessing Officer to denovo frame assessment in accordance to 

law, after providing reasonable opportunity to the assessee.  

Needless to say, assessee to be diligent and file written 

submissions and relevant documents if advised so.   

 

7. In the result, appeal filed by the assessee is allowed for 

statistical purposes.   

 
Order pronounced in the court on  24th July,2024 at Chennai. 

 

Sd/- 
(एस एस िवʷनेũ रिव) 

(S.S. VISWANETHRA RAVI) 

Ɋाियक सद˟/Judicial Member 

Sd/- 
(एस. आर. रघुनाथा) 

(S. R. RAGHUNATHA) 
लेखा सद˟/Accountant Member 

 
चे᳖ई/Chennai, 

ᳰदनांक/Dated, the  24th July,2024 
JPV 

आदेश की Ůितिलिप अŤेिषत/Copy to:    

1. अपीलाथŎ/Appellant        

2. ŮȑथŎ/Respondent            
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3.आयकर आयुƅ/CIT - Coimbatore 

4. िवभागीय Ůितिनिध/DR     

5. गाडŊ फाईल/GF 

 

 

 

 

 

 

 

 


